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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 
Twenty-ninth Report — “Review of the Report of the Select Committee into the Appropriateness of Powers and 

Penalties for Breaches of Parliamentary Privilege and Contempts of Parliament” — Amendment to Motion 
Resumed from an earlier stage of the sitting. 

Committee 
The President (Hon Barry House) in the chair. 

Recommendation 2 — 
Committee was interrupted after Hon Michael Mischin (Attorney General) moved an amendment. 

Hon ADELE FARINA: The issue of penalties available to the house for breach of parliamentary privilege and 
contempt of Parliament came to a head in 2007 when the select committee and, subsequently, the house found 
for various reasons that the penalties available to the house were limited, resulting in the select committee’s 
recommendation that this matter be looked at and resolved. Similar problems were also encountered in the other 
place at about the same time. The issues of appropriate penalties is further complicated by the fact that very 
different views on this are held by members, so it leads to some very interesting discussion. The 
Standing Committee on Procedure and Privileges sought to bring balance to these competing views while having 
regard to the recommendation of the select committee chaired by the then President, Hon Nick Griffiths, 
although not agreeing with all the recommendations of that committee. The Attorney General has raised some 
valid questions that are worthy of further consideration by the Standing Committee on Procedure and Privileges. 
It is critical that the Parliament gets this right and proceeds with caution so that—in the words of the 
Attorney General—we do not throw out the baby with the bathwater. The opposition supports the 
Attorney General’s amendment and asks that the Attorney General provide on a confidential basis the 
State Solicitor’s advice on these matters to assist the Standing Committee on Procedure and Privileges with its 
further deliberations on the matter. 

Hon NICK GOIRAN: With respect to the amendments and the consideration of the report, I will make a few 
brief remarks. Firstly, I will confine my remarks to recommendations 2(a) and 2(c) because there appears to be 
a general consensus with respect to 2(b) and 2(d), which have already been adequately outlined by the previous 
speakers. I will start with recommendation 2(c). The recommendation from the Standing Committee on 
Procedure and Privileges, of which I am a member, asks the state government to instruct parliamentary counsel 
to draft a bill to amend the Constitution and/or electoral legislation to abolish the ability for a house of the 
Parliament of Western Australia to expel one of its members. Prior to the debate that we have had this afternoon, 
I was of the view to make some remarks on why that recommendation by the standing committee was an 
excellent one. Although I was not going to disagree that it could not be reconsidered by the committee, I was 
going to make some supporting comments. However, in listening to what the Attorney General has said this 
afternoon, I have actually changed my view and there is something to be said for the committee to have another 
look at this matter, and I will briefly explain why. I say this fully respectful of the excellent drafting of this 
report, which obviously I agreed to. At page 16 of the report some effort is made to explain what this current 
procedure and privileges committee thinks of recommendation 5 of the select committee that has been referred 
to. It is worth noting that that select committee from 2008 had on it some very learned and experienced members 
of Parliament. I note that the select committee consisted of Hon Nick Griffiths, Hon George Cash, 
Hon Kim Chance, Hon Kate Doust, Hon Norman Moore and Hon Giz Watson. By anyone’s imagination, they 
were all extremely experienced and competent members of this house at the time. It is something to be 
considered with caution when we might decide to disagree with experienced members like that, which is why 
originally I was very supportive of the recommendation of the current Standing Committee on Procedure and 
Privileges, which reads at finding 6 on page 17 of the report — 

The Committee agrees that the power of each of the Houses of the Parliament of Western Australia to 
expel its Members should be abolished. 

I agreed with that at the time because as outlined on page 16, there is something to be said for the fact that we do 
not want to take away the democratic right of the citizens of Western Australia to choose their representative in 
this place. Compelling for me at the time, and indeed up until the comments of the Attorney General this 
afternoon, was the case put out at paragraph 6.36 of the report on page 16, which reads as follows — 

It is noted that when a Member of the Council is expelled there is no by-election at which the expelled 
candidate can simply run again for office and thereby leave the ultimate decision to the electors. 
Instead, the electoral legislation in Western Australia determines an expelled candidate’s replacement in 
a vacant Council seat by way of a mathematical formula using the votes cast at the previous election 
and which excludes the expelled Member from the calculations. 
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With regard to this chamber, I am in total agreement with everything that has been said in the report and indeed 
the finding that flows from that. I now think it is worth the committee having another look at this, as suggested 
by the Attorney General, because our recommendation in this matter is that the state government instruct 
parliamentary counsel to draft a bill to amend the constitutional and/or electoral legislation to abolish the ability 
of a house of the Parliament of Western Australia to expel one of its members. Far be it from me to speak for the 
other place, but we are obviously seeking, and there is general consensus, that the other place be acquainted with 
this report.  

However, I could imagine that it may have a different point of view on this issue because of course its electoral 
system is different from ours, and were it inclined to expel a member it would have a by-election at which point 
that member would be allowed to stand. The situation is different for the other place than it is for us. That is not 
to say for a moment that the recommendation, as drafted by the committee, does not have merits. Of course, it 
only asks that a house of the Parliament have an ability abolished, but I cannot imagine the scenario in which the 
Legislative Council would want to have a different capacity from the Legislative Assembly. I would not be in 
favour of the Council not having the capacity to expel and the Assembly having it. There is something to be said 
for looking at the recommendation, and they were very good reasons at page 16 as applies to the Council, but I 
am persuaded in this instance that, given it has an implication for the whole of the Parliament of Western 
Australia, it is worthy of reconsideration, notwithstanding the fact that it is supported by those very learned and 
experienced members from the thirty-eighth Parliament.  

I will also briefly touch on recommendation 2(a). I am happy to be a member of the committee and have another 
look at this issue. I got the sense from the remarks of the Attorney General that there is agreement by the 
government that those particular sections of the Criminal Code ought to be maintained, which is obviously what 
this committee is also saying. Interestingly, that is in contrast to what the committee in the thirty-eighth 
Parliament said, but I guess it is up to this Parliament and the chamber at this time to decide these things, and 
I do not say that in a disparaging way to the very learned and experienced members of that committee. I am 
pleased that the government indicates a concurrence with the committee on this point. I note the desire for it to 
go back to the committee. I have to confess to being a little unclear about what the committee needs to do that is 
different from what the consultation might be with regard to recommendations 2(b) and 2(d). I understood that 
there was concurrence that 2(b) and 2(d) were appropriate; that they are not simple matters, as the Attorney 
General has outlined, but complex matters; and that there will need to be collaboration and consultation with the 
committee and this house probably through you as the Presiding Officer, Mr President. However, it seems to me 
that that is the same with 2(a); that there is general agreement that further consideration will be required, but 
whether that is done in a formal manner through the committee or an informal manner, as 2(b) and 2(d) may be 
dealt with, is of no major concern to me—I will certainly not lose sleep over it tonight. With those brief remarks, 
I indicate my support for the amendment.  

Hon LIZ BEHJAT: I also support the amendment moved by the Attorney General. I am reticent to see 
recommendation 2(c) supported, which abolishes the ability for a house to expel one of its members. I am glad 
that if we agree, it will go back to the committee for further consideration. 

We have very rarely used that provision and I think we need to look very closely at whether we should do it. 
There seems to be general agreement on recommendation 2(d), which reads — 

establish a statutory definition of the ‘parliamentary precinct’. 

I think that is a very important recommendation to which we are agreeing. I think it should be done sooner, 
rather than later. Especially if we look at what has been happening around the world lately with safety in public 
buildings, a properly defined parliamentary precinct, which would presumably then come under the direct 
control of the Presiding Officers of this place, would be a very, very good move. We recently heard the Premier 
talk about his plans to introduce a City of Perth bill. One would assume that the parliamentary precinct would be 
included in the City of Perth and would not go outside the bounds of the City of Perth. I am sure the Premier will 
read the Hansard of this debate with close regard, as he does all things that happen in this place. I suggest that he 
consider encompassing the creation of the parliamentary precinct in the City of Perth bill. I question whether it 
needs to have a separate bill or whether it could be encompassed in that bill. I put on the record that I support the 
amendment. 

The PRESIDENT: I might add briefly from the Chair that the Presiding Officers, the Speaker and I, together 
with the Clerks of both chambers and the Executive Manager of Parliamentary Services, have made 
representations to the Premier on a previous occasion supporting the need for parliamentary precinct legislation. 

Amendment put and passed. 
Motion, as Amended 
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Question put and passed. 
Thirty-second Report — “Further Review of Standing Orders 174 to 178: Committee Evidence, Documentation, 

Deliberations and Proceedings” — Motion 

Resumed from 23 October 2014 on the following motion moved by Hon Adele Farina — 

That recommendations 1 to 6 contained in the thirty-second report of the Standing Committee on 
Procedure and Privileges, “Further Review of Standing Orders 174 to 178: Committee Evidence, 
Documentation, Deliberations and Proceedings”, be adopted and agreed to. 

Committee 

The President (Hon Barry House) in the chair. 

Question put and passed. 
Report 

Reports adopted with an absolute majority. 
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